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Racial Extremism in the Army

By Major Walter M. Hudson

ABSTRACT: In this thesis I examine the problem of white supremacist extremism in the

Army. I begin by analyzing the phenomenon in general. First, I define extremism in

general, and then give a summary history of white racial extremism in the United States,

to include focusing on such hate groups as the Ku Klux Klan and the more modem

phenomenon of "skinheads." I then discuss the history of whit e supremacist extremism

in the Army, culminating in the December, 1995 murders of two black civilians by

soldiers assigned to the 82d Airborne Division at Fort Bragg, North Carolina. I compare

and contrast the old and new Army policies on extremism. I defend the new policy as

constitutional, based upon a reading of Supreme Court case law, and I analyze the

justifications for the Supreme Court's deference to the military in determining its

policies. I also look at the potential problems of the extremist policy being overly broad

and a form of viewpoint-based discrimination. I propose a methodology to create local

policies that will withstand constitutional scrutiny along these lines and lastly give three

scenarios utilizing that methodology.



Racial Extremism in the Army:

A Thesis
Presented to

The Judge Advocate General's School
* United States Army

The opinions and conclusions expressed herein are those of the author and do not
necessarily represent the views of either The Judge Advocate General's School, the
United States Army, or any other Governmental agency.

By Major Walter M. Hudson*
United States Army

4 6th Judge Advocate Officer Graduate Course

*Judge Advocate General's Corps, United States Army. Presently assigned as an Instructor, Criminal Law
Department, The Judge Advocate General's School, Charlottesville, VA. B.A., 1985, The Citadel; J.D.,
1988, University of Virginia; LL.M. 1998, The Judge Advocate General's School, United States Army.
Previous assignments include, Chief, Military Justice, Office of the Staff Judge Advocate (OSJA), 82d
Airborne Division, 1995-97; Chief International/Operational Law, OSJA, 2d Infantry Division, Camp Red
Cloud, Republic of Korea, 1994-95; Chief, Legal Assistance, OSJA, 24th Infantry Division (Mechanized),
Fort Stewart, Georgia 1993-94; Trial Counsel, OSJA, 24th Infantry Division (Mechanized), Fort Stewart,
Georgia. 1991-93; Administrative Law Division, OSJA, United States Army South, Fort Clayton, Panama,
1989-91. Member of the bars of Georgia, South Carolina, Virginia, the United States Court of Appeals for
the Armed Forces, and the United States Supreme Court. This thesis is submitted to satisfy, in part, the
Master of Laws degree requirements for the 46th Judge Advocate Officer Graduate Course.



TABLE OF CONTENTS

I. INTRODUCTION .................................................................................................................... 1

II. RACIAL EXTREM ISM .................................................................................................... 8

A. Differing Definitions ......................................................................................................... 8
B. W hite Suprem acist Extremism ....................................................................................... 15

1. The Ku Klux Klan and Other Suprem acist Organizations ............................................ 15
2. "Skinheads ....................................................................................................................... 21
3. W hite Suprem acist Extrem ism in the M ilitary ............................................................. 24

III. THE ARMY'S POLICY TOWARD EXTREMISM ................................................... 33

A. The Old Policy .................................................................................................................... 33
B. The New Policy .................................................................................................................... 39. IV. THE LEGALITY OF THE ARMY'S NEW EXTREMIST POLICY ...................... 46

A. The Idea of Deference ...................................................................................................... 46
1. The Separation of Powers Doctrine .............................................................................. 50
2. The M ilitary as a "Separate Comm unity" ..................................................................... 56

B. Two First Am endment Concerns ..................................................................................... 68
1. "Viewpoint" Discrim ination in Extrem ist Policy .............................................................. 69
2. Illegal Orders, Vagueness, and the Extrem ist Policy ................................................... 80

C. A Proposed M ethod ....................................................................................................... 85

V. SCENARIOS ......................................................................................................................... 89

VI. CONCLUSION .................................................................................................................. 100

01



RACIAL EXTREMISM IN THE ARMY

MAJOR WALTER M. HUDSON'

I. Introduction

In the early morning hours of 7 December 1995, Michael James and Jackie Burden walked

down Hall Street in Fayetteville, North Carolina, a neighborhood they knew well. Two men

approached them, one of whom had a gun.2 He pointed the gun close to their heads and fired at

least five times.3

By the following afternoon, Fayetteville police arrested two 82d Airborne Division soldiers,

Private First Class (PFC) James Burmeister II and PFC Malcolm Wright, for the murders.4 The. following day, Fayetteville police arrested a third 82d Airborne soldier, Specialist (SPC) Randy

Meadows, and charged him with conspiring to commit the murders. He allegedly drove

Burmeister and Meadows to the scene.5 Michael James and Jackie Burden were black.6

Burmeister, Wright, and Meadows were white.7

Judge Advocate General's Corps, United States Army. Presently assigned as an Instructor, Criminal Law

Department, The Judge Advocate General's School, Charlottesville, VA. B.A., 1985, The Citadel; J.D., 1988,
University of Virginia; LL.M. 1998, The Judge Advocate General's School, United States Army. Previous
assignments include, Chief, Military Justice, Office of the Staff Judge Advocate (OSJA), 82d Airborne Division,
1995-97; Chief International/Operational Law, OSJA, 2d Infantry Division, Camp Red Cloud, Republic of Korea,
1994-95; Chief, Leial Assistance, OSJA, 24t1 Infantry Division (Mechanized), Fort Stewart, Georgia 1993-94; Trial
Counsel, OSJA, 24 Infantry Division (Mechanized), Fort Stewart, Georgia. 1991-93; Administrative Law Division,
OSJA, United States Army South, Fort Clayton, Panama, 1989-91. Member of the bars of Georgia, South Carolina,
Virginia, the United States Court of Appeals for the Armed Forces, and the United States Supreme Court. This
thesis was submitted to satisfy, in part, the Master of Laws degree requirements for the 46h Judge Advocate Officer
Graduate Course.
2 Virginia A. White, Killings Tied to Racism, FAYETTEVILLE OBSERVER-TIMES, Dec. 8, 1995, at IA.
3 id.
4 Id.O Virginia A. White, 3 rd GI Charged in Murder, FAYETTEVILLE OBSERVER-TIMES, Dec. 9, 1995, at IA.
6 Id.
7 id.



After the police arrested the suspects, they searched one of Burmeister's residences in

nearby Hamett County.8 They found, among other things, a Ruger P89 9mm handgun and a

book on how to make explosives.9 They also found various Nazi paraphernalia and white

supremacist literature.' 0

The murders were not the typical sort. They were not committed during the course of a

robbery. They were not committed during a drug deal gone wrong. They were not motiveless

killings by a deranged soldier. Rather, the crimes apparently had a chilling motive; they were

committed, or at least primarily motivated, because the victims were black." The suspects were

neo-Nazi "skinheads."'12 Burmeister in particular appeared to be a racial extremist who resorted

to violence to express his philosophy of white supremacy, race hatred, and race war.'3

The repercussions were vast and involved many different players. The Secretary of the

Army held a press conference. He ordered the creation of a task force to study the subject.14

National media, from Sam Donaldson to Esquire magazine, descended upon Fort Bragg to

8 Information Paper, Office of the Staff Judge Advocate, 82d Airborne Division, subject: Background Information

on PFC James N. Burmeister, SPC Randy L. Meadows, and PFC Malcolm M. Wright (14 Mar. 1996) [hereinafter
Information Paper on Background] (on file with author and at Office of the Staff Judge Advocate, 82d Airborne
Division).
9 Id.
1o Id.
"1 William Branigan & Dana Priest, 3 White Soldiers Held in Slaying of Black Couple, WASH. POST, Dec. 9, 1995,
at Al.
12 Neo-Nazi "skinheads," given their name because of their characteristically shaved heads, are usually loosely
affiliated bands of white youths who profess white supremacist beliefs. See infra p

* '3 Serge F. Kovaleski, Soldiers in White Supremacist Uniforms, WASH. POST, Dec. 11, 1995, at Al.
14 William Branigan & Dana Priest, Army Plans to Investigate Extremists Within the Ranks, WASH. POST, Dec. 13,
1995, at Al.
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determine how serious the problem was. 15 Within the 82d Airborne Division and other units at

Fort Bragg, commanders ordered investigations to identify extremists, especially neo-Nazi

skinheads.16 The "skinhead" controversy at Fort Bragg dominated the Army media in early

1996.17

Due to the above tragedy, the Army created a new extremist policy and has taken steps to

implement it. But questions about the policy and its implementation remain. Is the policy

constitutional? How can a commander use it, along with other measures, to combat destructive

racial extremism in his unit? Answering these questions is the purpose of this article.

The first part of this article provides background information on racial extremism. It first

examines a standard definition of extremism, and then the Army's. The article points out the. differences between the two definitions and why the Army focuses more on particular types of

intolerance in its definition. It next provides background on white supremacy, a form of

extremism that has recently caused concern in the military. It examines the more traditional

forms of white supremacy-organizations such as the Ku Klux Klan-and examines the neo-Nazi

"skinhead" culture associated with Burmeister. The first part of the article concludes with an

overview of white supremacist extremism's infiltration into the military.

'5 Daniel Voll, A Few Good Nazis, ESQUIRE, Apr. 1996, at 102-112; Memorandum from Major Rivers Johnson,
Public Affairs Officer, 82d Airborne Division, AFVC-PA, to Commander, 82d Airborne Division, Commander,
XVIII Airborne Corps, Commander, Forces Command, Secretary of the Army, and Commander, Criminal
Investigation Command, subject: ABC Television's "Primetime" News Show (12 Mar. 1996) (on file with author
and at Office of the Staff Judge Advocate, 82d Airborne Division).
16 Memorandum from Lieutenant Colonel David L. Hayden, Staff Judge Advocate, 82d Airborne Division, AFVC-
JA, to Commanding General, 82d Airborne Division, subject: Actions Taken by 82d Airborne Division Command
and Staff Against Extremism (2 Jul. 1996) (on file with author and at Office of the Staff Judge Advocate, 82d
Airborne Division) [hereinafter Memorandum on Actions Taken].
17 See Regina Galvin, Hate in the Army, ARMY TIMES, Mar. 25, 1996, at 12; Grant Willis, EEO System: Not
Broken, But Not Perfect, ARMY TIMES, Apr. 1, 1996, at 12; Regina Galvin, Redemption of a Skinhead, ARMY
TIMES, May 20, 1996, at 12.
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The second part of this article examines the Army's old policy on extremism and its

background. It contends that the drafters of the old policy relied on language based on concerns

other than extremism. Therefore, the old policy could not properly address the current extremist

phenomenon. It then examines the Army's new policy, comparing it to the old policy and

pointing out the great discretion the new policy gives commanders.

The third part of this article examines the legality of the Army's new extremist policy,

especially as applied by commanders. It contends that the policy can be legally defended

primarily because of the judicial deference given to the military. This deference has a two-fold

basis.

First, the separation of powers in the U.S. Constitution gives authority to the executive (and

within it, to the military) and legislative branches to create military policy. The judiciary has

little competence in this area. This is particularly true in the field of race relations and racial

extremism in the Army. A commander is usually the one person suited to make decisions to

control racial extremism in his unit-especially because of the great impact that extremism's

violent form of expression-hate crime-has on a unit's good order and discipline.

Second, the military is a separate community, with its own norms and values. The military

needs to be separate from society to maintain good order and discipline. This article uses the

"institutional/occupational" thesis developed by the sociologist Charles Moskos 18 to explain the

* See Charles C. Moskos, From Institution to Occupation: Trends in the Military Organization, 4 ARMED FORCES

& Soc'y 41 (1977).
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. notion of the military as a separate community. The article further discusses how the necessity

of keeping the military as a "separate community" is especially relevant in the area of race

relations.

Both of the above notions justify the judiciary giving great deference to the Army's

extremist policy and to commanders' local applications of it. This deference, however, is not

unlimited. The fourth part of this article discusses First Amendment concerns. One concern is

the possibility that the extremist policy, or local applications of it, violates the First Amendment

because it is a form of "viewpoint-based" discrimination.'9 The Supreme Court ruled viewpoint-

based discrimination unconstitutional in R.A. V. v. City of St. Paul, Minnesota.20 This article

contends that the policy is not unconstitutional generally or in local applications, if a commander

can link the rationale for prohibiting certain forms of extremist speech or conduct to the speech. or conduct's "secondary effects" on good order and discipline.

The fourth part of the article also discusses another concern-that a commander may issue an

order that prohibits extremist speech or conduct that is too vague or tangential to good order and

discipline, because such an order could be unlawful. It examines the Supreme Court case Parker

v. Levy21 to provide guidance on how to draft an order or policy that is not vague and that has a

direct connection to good order and discipline.

'9 Laws that only prohibit types of speech from a certain viewpoint (e.g., prohibiting speech made by certain
political parties or religions) are considered forms of "viewpoint-based" discrimination and are presumptively

* unlawful. The most important recent case in this area is R.A. V. v. City qfSt. Paul, Minn., 505 U.S. 377 (1992).
20 Id.
21 417 U.S. 733 (1974).
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Lastly, this fourth part proposes a method that allows deference to a commander's need for

good order and discipline yet addresses the First Amendment concerns. Legal advisors and

commanders can use this method, analogized from the so-called Relford factors,22 when drafting

a local extremist policy or when determining whether orders that prohibit extremist speech or

conduct are lawful.

The article's final part gives three hypothetical situations. Each scenario presents a specific

set of facts that involves soldiers and commanders at the unit level. The article suggests the

correct answers to the scenarios, using the method discussed earlier to assist in formulating legal

and practically sound policies. This article deals primarily with administrative remedies, and

focuses on formulating policies to combat racial extremism. 23

Commanders and their legal advisors must deal with extremism rationally, but also

proactively and decisively. When a command brings a soldier to court-martial for an extremist-

related offense, in many ways, it is too late. By this time, a tragic crime may have occurred; the

command may be inundated with media coverage, congressional inquiries, and investigators;

community relations may be damaged; morale may be lowered by racial tensions and

resentment; and combat readiness may have been impeded.24

22 See Relford v. U.S. Disciplinary Commandant, 401 U.S. 355 (1971).
23 This article does not address promulgating "hate crime laws in the military, the preferral of charges against racial

extremists, or court-martial strategies in cases involving racial extremists. It also does not deal with ways to identify
racial extremists at the unite level, such as unit tattoo policies.. 24 The effect on unit training at the 82d Airborne Division was widespread. Hundreds of hours were spent on

classes, investigations, inspections, responding to media inquiries, taking administrative and disciplinary actions
against extremists, sensing sessions, and courts-martial. Memorandum on Actions Taken, supra note 16.
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Furthermore, while many states have attacked the problem of extremist-type bias crimes

through hate crime statutes,25 and while there has been wide media coverage of bias crimes in the

United States, their actual number is extremely small compared to the total number of crimes. 26

The passage of hate crime laws could actually prove to be counterproductive: the decision to

charge or not to charge a crime as a bias crime is fraught with extralegal consequences. The

outcome of a specifically charged bias crime, in the form of either an acquittal or conviction, has

a powerful symbolism that can resonate through the community far more than in other types of

crimes.
27

21 Several states have passed some sort of bias crime legislation. Alabama, California, Delaware, Florida, Georgia,. Illinois, Iowa, Louisiana, Massachusetts, Mississippi, Montana, Nevada, New Jersey, New York, Ohio, Oklahoma,
South Dakota, Tennessee, Texas, Utah, Washington, West Virginia, and Wisconsin have statutes that either prohibit
bias crimes or allow the enhancement of penalties if bias was involved. See ALA. CODE §13A- 5-13 (1994); CAL.
PENAL CODE §422.6 (1998 & West Supp. 1998); DEL. CODE ANN. tit. 11 §1304 (1995); FLA. STAT. ANN. § 775.085
(West 1992); GA. CODE ANN. § 16-11-37 (1996); 720 ILL. COMP. STAT. ANN. 5/122-7.1 (West 1993); IOWA CODE §
729A.1 (1993); LA. REV. STAT. ANN. § 14:107.2 (West Supp. 1998); MASS. GEN. LAWS. ch. 265 §39 (West 1990);
MISS. CODE ANN. §99-19-301 (1994); MONT. CODE ANN. §45-5-222 (1996); NEV. REV. STAT. §193.1675 (1997);
N.J. STAT. ANN. §2C 44-3 (West 1995); N.Y. PENAL LAW §240.31 (McKinney 1989); OHIO REV. CODE ANN.
§2927.12 (Anderson 1996); OKLA. STAT. ANN. tit. 21 §850 (West Supp. 1998); S.D. CODIFIED LAWS §22-19B-
l(Michie 1998); TENN. CODE ANN. §39-17-309 (1997); TEX. PENAL CODE ANN. § 12.47 (West 1994); UTAH CODE
ANN. §76-3-2-3.3 (1995); WASH. REV. CODE ANN. §9A.36.078 (West Supp. 1998); W. VA. CODE §61-6-21 (1997);
WIS. STAT. ANN. §939.645 (West 1996). While Maine, Minnesota, and Rhode Island do not have statutes
prohibiting bias crimes or enhancing penalties because of bias, they have statutes that require bias crime training and
reporting requirements for police. See ME. REV. ST. ANN. tit. 25 §2803-B (West Supp. 1997); MINN. STAT. ANN.
§626.8451 (West Supp. 1998); R.I. GEN. LAWS §42-28-46 (1993).

26 Two criminologists assert that the "epidemic" of hate crimes in the United States is largely a product of partisan
political groups and the media. Some of the specific problems with this claim are: (1) the relatively small number
of "hate crimes" (for example, the authors cite that nationwide in 1991, the first year statistics were reported, there
were 4588 reported hate crimes out of 14,872,883 (less than .039%); (2) the conflicting data (for example, the FBI
reported 12 hate murders in 1991; Klanwatch reported 27); (3) the extremely spotty reporting efforts (there is no
consistent method from state to state for collecting hate crime information); and (4) the reporting methodologies of
various collection groups (the Antidefamation League (ADL), for example, reports noncriminal acts of bigotry, such
as noncriminal verbal harassment, as well as criminal ones). See James B. Jacobs & Jessica S. Henry, The Social
Construction of a Hate Crime Epidemic, 86 J. CRIM. L. & CRIMINOLOGY 366 (1996).
27 See Mark Fleisher, Down the Passage Which We Should Not Take: The Folly of Hate Crimes Legislation, IL. J.L.. POL'Y, 27, 28, 34 (1993). Fleisher points out that in a politically or racially charged case, a jury acquittal or a major
conviction can carry tremendous symbolism, such as the system is irredeemably racist, or that the jury was
prejudiced one way or another. Id. at 34.
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This article contends that prosecuting extremists, while important, is a secondary goal.28

Instead, it focuses on administrative, rather than criminal, methods to combat extremism.

Therefore, it has a twoiold emphasis. First, a commander and legal advisor must proactively

identify racial extremism, particularly white supremacist extremism. Thus, it is necessary to

discuss the history of white-supremacist extremism. Second, a commander must accomplish this

end with reasonable means. This requires an examination of the relevant constitutional and

military law.

II. Racial Extremism

. A. Differing Definitions

In the Dictionary of Political Thought, Roger Scruton defines extremism as:

1. Taking a political idea to its limits, regardless of unfortunate repercussions,

impracticalities, arguments, and feelings to the contrary, and with the intention

not only to confront, but to eliminate opposition.

2. Intolerance toward all views other than one's own.

28 As of March 1998, the Army has court-martialed on soldier for violating revised policy on extremism. In
October 1997, Specialist Jeffrey Brigman of the 101st Air Assault Division was convicted at a general court-martial
for possessing an explosive device in his barracks room, in violation of local policy and state law, and for
distributing extremist literature on post. Brigman had been putting up flyers around post seeking others to join the
Clarksville Area Skinheads, a local racist organization. The court-martial found him not guilty of recruiting others. to join. He was sentenced to two years confinement and received a bad conduct discharge. Brigman never
challenged the constitutionality of the Army's new policy on extremism at trial. Telephone Interview with Major

8



3. Adoption of means to political ends which show disregard for the life, liberty,

and human rights of others. 29

John George and Laird Wilcox, two of the foremost analysts of right-wing and left-wing

extremism, state that this definition reflects a common proposition about extremist behavior: it

is more an "issue of style than of content." 30 What the extremist believes is less important than

what behavior he exhibits. Rather, extremism can cut across the political spectrum.31 Most

people can hold radical or unorthodox beliefs in a more or less reasonable and rational manner.

Extremists present their views in uncompromising, bullying, and often authoritarian ways.32

Jonathan Potter, Chief, Military Justice, Office of the Staff Judge Advocate, 101st Air Assault Division and Fort. Campbell, Fort Campbell, Ky. (Feb. 27, 1997).
29 ROGER SCRUTON, DICTIONARY OF POLITICAL THOUGHT 164 (1982).
30 JOHN GEORGE & LAIRD WILCOX, AMERICAN EXTREMISTS 54 (1996). George is a professor of political science at

the University of Central Oklahoma. Wilcox is the founder of the Wilcox Collection on Contemporary Political
Movements at the University of Kansas, one of the largest of its kind in the world, which contains hundreds of
thousands of documents on all political movements. Id. at 6. He is also editor and publisher of annual guides on
extremism. See LAIRD WILCOX, GUIDE TO THE AMERICAN RIGHT & GUIDE TO THE AMERICAN LEFT (1997).
31 John George and Laird Wilcox look at extremists as persons psychologically prone to extremism, regardless of
political affiliation:

Both of us have had the feeling many times that the Bircher with whom we were talking could just
as easily have been a Communist and vice-versa. It may be merely a question of who "gets to
them" first. We tend to view the existence of an extremism-prone personality as a more
reasonable hypothesis than attempts to account for the "pathology" of a particular point of view.

GEORGE & WILCOX, supra note 30, at 66.
32 Id. at 54. George and Wilcox list twenty-two common traits of extremists. While all people exhibit some of

these traits at times, the important distinction is that "[w]ith bona fide extremists, these lapses are not occasional."
Id. The traits are: (1) character assassination; (2) name calling and labeling; (3) irresponsible sweeping
generalizations; (4) inadequate proof for assertions; (5) advocacy of double standards; (6) tendency to view
opponents and critics as essentially evil; (7) Manichean worldview; (8) advocacy of some degree of censorship or
repression of opponents and/or critics; (9) a tendency to identify themselves in terms of who their enemies are:
whom they hate and who hates them; (10) tendency toward argument by intimidation; (11) use of slogans,
buzzwords, and thought-stopping clich6s; (12) assumption of moral or other superiority over others; (13) doomsday
thinking; (14) a belief that doing bad things in the service of a "good" cause is permissible; (15) emphasis on
emotional responses, and, correspondingly, less importance to reasoning and logical analysis; (16) hypersensitivity
and vigilance; (17) use of supernatural rationale for beliefs and actions; (18) problems tolerating ambiguity and
uncertainty; (19) inclination toward "groupthink"; (20) tendency to personalize hostility; (21) a feeling that the
"s"system" is no good unless they win; and (22) tendency to believe in far-reaching conspiracy theories. Id. at 56-61.

9



. Army Regulation (AR) 600-20, paragraph 4-12 contains the Army's official definition of

extremist organizations and activities: 33

[O]nes that advocate racial, gender, or ethnic hatred or intolerance; advocate,

create, or engage in illegal discrimination based on race, color, sex, religion, or

national origin; advocate the use of force or violence or unlawful means to

deprive individuals of their rights under the United States Constitution or the laws

of the United States, or any state, by unlawful means. 34

There is a difference between the Army's definition and Scruton's, as well as George's and

Wilcox's elaboration on Scruton's definition. The Army's definition does not focus on style or

"taking political ideas to their limits." The regulation focuses on types of extremism, with

particular attention to types that advocate intolerance towards gender and racial, religious, and

ethnic minorities. The regulation thus provides a narrower category of extremism than Scruton,

George, and Wilcox. These commentators may help to understand and to explain extremism,

but, for the Army, they do not define it.

What, then, does AR 600-20 not cover, at least by name? The range of extremism-from left

to right-that the regulation does not cover is vast.3 5 One of the regulation's definitions speaks in

general terms about activities or organizations that may advocate the "use of force or violence or

33 Message, 201604Z Dec 96, Headquarters, Dep't of Army, DAPE-ZA, subject: Revised Army Policy on
Participation in Extremist Organizations or Activities, para. 4-12C.2.A. (20 Dec. 1996) [hereinafter AR 600-20,
para. 4-12 (new policy)]. A new Army command policy regulation has not been published. The new Army
extremist policy is still only available in the message format.. 34 Id.

10



unlawful means to deprive individuals of their rights .... ,,36 The regulation, however, does not

cover anti-government right-wing extremism, or any purely "political" extremism.7 This may

appear especially odd because right-wing extremism appears sometimes to overlap with white

supremacist extremism. 38 This narrow focus on particular types of extremism appears to be a

deliberate policy decision by the Department of the Army.39

This deliberate limit serves three functions. First, it labels a particular form of extremism.

This labeling helps solve the problem of determining the boundaries of extremism. The Army

policy does not provide a generalized definition or another approach.40 It declares a particular

type of behavior as extremist: the type that expresses intolerance toward gender, racial, ethnic,

and religious groups, and those who advocate violence or unlawful conduct.

35 The extremist spectrum includes communist, socialist, environmentalist, homosexual, libertarian, anti-
communist, anti-tax, anti gun-control, and so-called "patriot" or anti-government (usually associated with the far
right and militias) type extremists. For a complete listing of these groups, see WILCOX, supra note 30.
36 AR 600-20, para. 4-12 (new policy), supra note 33, para. 4-12C.2.A.
37 Conceivably, if a right-wing extremist advocates the use of force or violence or unlawful means to deprive others
of rights, he could fall under the definition; however, the definition does not list right-wing extremism anti-
government extremism.

In an unpublished research paper on right-wing extremism in the Army, Lieutenant Colonel Edwin Anderson
contends that both racist and antigovernment extremism should be studied. According to Anderson, the Army
should develop a strategy for both types, because they "sometimes, but not always, overlap each other" and because
certain racist extremist groups will use antigovermment causes to lure new members to their organizations.
Lieutenant Colonel Edwin W. Anderson, Jr., Right Wing Extremism in America and its Implications for the U.S.
Army 8 (1996) (unpublished research paper, Air University) (on file with author and Air University Library).
Joseph Roy, Director of Klanwatch, a division of the extremist watchdog group the Southern Poverty Law Center
(SPLC), testified before a House of Representatives subcommittee that members of the white supremacy movement
were migrating to the anti-government "patriot" movements. Hearing on Extremist Activity in the Military Before
the Comm. on National Security of the House of Representatives, 104 Cong. 7 (1996) (statement of Joseph T. Roy,
Sr., Director of Klanwatch, Southern Poverty Law Center) [hereinafter Hearing on Extremist Activity in the
Military].
39 Interview with Chaplain (MAJ) Lindsay Arnold, Army Leadership Division, Office of the Deputy Chief of Staff,
Personnel (Leadership Division), U.S. Army, in Charlottesville, Va. (Feb. 18, 1997). Chaplain Arnold is overseeing
the implementation of the Army's program to combat extremism.
40 George and Wilcox show three possible approaches: (1) the linear scale/Gallup poll approach that arbitrarily
determines that beyond a certain point on a scale is the far right and far left, which serves as the boundary between. the political mainstream and extremism; (2) the "popularity contest" approach, in which the popular majority

11



Second, by focusing on universally vilified forms of prejudice, violence, and illegality, the

Army preserves its tradition of political neutrality, a corollary of the doctrine of civilian control

of the military.41 Because the regulation does not prohibit more "political" extremism, the Army

avoids designating certain groups or causes (such as, anti-tax groups or environmentalist

activists) as extremist. The Army, therefore, places the issue beyond rational political debate.

The Army also avoids appearing to favor or disfavor certain issues that may be identified with a

certain political party or administration. The Army thus avoids the debate of which "side" it

favors on the political spectrum.42

Finally, the policy's focus on race and ethnicity highlights the serious extremist problem that

currently exists in the military-racial, and in particular white supremacist, extremism. Political

views are not necessarily relevant in racial extremism. Far right extremists exist who are not0

decides what is extremist; and (3) the behavioral approach, which they adopt, and which defines extremism in terms
of behavioral characteristics. GEORGE & WILCOX, supra note 30, at 11.
"41 Major Edwin S. Castle, Political Expression in the Military 11 (1988) (unpublished thesis, The Judge Advocate
General's School (TJAGSA)) (on file with TJAGSA library). The list of political activities prohibited for soldiers
includes: taking part in partisan political management or campaigns or making public speeches in the course
thereof; speaking before a partisan political gathering of any kind to promote a partisan political party or candidate;
taking part in any radio, television, or other program or group discussion as an advocate of a partisan political party
or candidate; and marching or riding in a partisan political parade. U.S. DEP'T. OF ARMY, ARMY REG. 600-20,
ARMY COMMAND POLICY, App. B-2. (30 Mar. 1988).
42 The political neutrality of the military is a long-standing principle. See Greer v. Spock, 424 U.S. 828, at 839
(1976). In Greer, a suit was brought to enjoin enforcement of a local army regulation that banned speeches and
demonstrations of partisan political nature and prohibited distribution of literature without prior approval of post
headquarters. The Court upheld the regulation using the rationale that the regulation did not distinguish among
political affiliations and the military authorities did not discriminate against the plaintiffs from speaking based upon
their supposed political views:

[T]he military as such is insulated from both the reality and the appearance of acting as a
handmaiden for partisan political causes or candidates. Such a policy is wholly consistent with the
American constitutional tradition of a politically neutral military establishment under civilian
control. It is a policy that has been reflected in numerous laws and military regulations throughout
our history.

424 U.S. 828, at 839 (1976).
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admittedly racist.4 3 Far-left extremists exist as well, though possessing far better credentials than

their far-right counterparts they can often hide their extremist tendencies.44 Additionally, some

racist extremists openly disavow "right" or "left" wing affiliations or refuse to be labeled either

way.n5

41 Morris Dees, the lead attorney of the Southern Poverty Law Center, perhaps the most famous "watchdog"
organization of extremist organizations, states:

Not every militia unit has racist or violent tendencies. Some have been formed by people who
really believe the units provide a legitimate way to express their anger and frustration with a
government that has grown too distant and, in some cases, hostile. These militia members love
their country and believe in the Constitution. They aren't haters and they don't associate with
haters.

MORRIS DEES & JAMES CORCORAN, GATHERING STORM: AMERICA'S MILITIA THREAT 41 (1996).
Dees goes on to say that "the real danger lies beneath the surface." Id. Language in the extremist policy that
included per se militia-type extremists could thus encompass the type mentioned by Dees-non-violent and non-
racist types who believe militias and similar organizations provide a legitimate mode of expression for their views
on the federal government.
"44 See DANIEL PIPES, CONSPIRACY 158-65 (1997). Pipes asserts that scholars have traditionally viewed conspiracy
theorizing (by people who are often political extremists as well) as a far right phenomenon rather than a far left one. for several reasons, among them:

(1) the Left has. "better credentials" ("[C]onspiracy theorists on the right consist of skinheads,
Neo-Nazis, and other Yahoos who express vicious ideas about Jews and batty ones about secret
societies .... In contrast, leading leftists boast impeccable educational credentials and sometimes
direct work experience.");
(2) the Left's presentation is more sophisticated ("A right-wing conspiratorial anti-Semite cranks
out crude tracts with tiny circulation; his leftist equivalent, a writer like Gore Vidal, writes best
sellers.");
(3) the Left has a more prestigious intellectual heritage ("Compare Nazi and communist writings.
The former derive from a mishmash of pseudoscience and fanaticism .... The latter evolved out
of a tradition of high-powered political theory that called on the noblest of sentiments."); and
(4) the Left's presentation is more subdued ("The Right tends to postulate a vast, historical, all-
encompassing conspiracy; the Left usually focuses on a less implausible plot.").

Id.
JAMES RIDGEwAY, BLOOD IN THE FACE 22 (2nd ed. 1995). Some white supremacists openly disavow right-wing

connections. One of the newer supremacist groups, the White Aryan Resistance (WAR), states on its web page that
it is "strictly racist" and that "healthy ideas" come from "left and right." It appears far more moderate, and even
"leftist" in its orientation than older groups such as the Ku Klux Klan. Examples include its positions on
homosexuals ("[t]he homosexual population is quite small and not a major threat to Aryan survival"), women
("WAR encourages women to involve themselves to the limits of their abilities to further the interests of the race.
Qualified women operate at all levels of WAR. ... ."), abortion ("WAR does not promote force against white
women to bear unwanted children"), and the environment (WAR is "well aware of corporate greed and its effect on
our delicate environment"). See Tom Metzgar, White Aryan Resistance (visited Mar. 1, 1998)
<http://www.resist.com>. See also Burney, America's Invisible Empire, Knights of the Ku Klux Klan (visited Mar.

* 1, 1998) <http://www.airnet.net/niterider/> (the web site of America's Invisible Empire, a Northern Alabama based
Ku Klux Klan group, which presents a more "traditional" right-wing view-antiabortion, regardless of race; strongly
anti-gay rights).
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Despite the dangers of these other forms of extremism, the policy discusses intolerance

based on race, ethnicity, religion or gender, which seem to be the most potent now. In particular,

white supremacist extremism seems to pose a threat to the military.46 It has motivated the crimes

of soldiers and former soldiers. 47 It cuts into unit cohesion and the military's successful racial

integration by advocating racial struggle. 48 There is a call to violent action in some of the white

racist groups. For example, the fastest growing white supremacist movement, the National

Alliance, openly preaches racial conflict.49 Its leader, William Pierce, author of the infamous

Turner Diaries,5 0 has stated that the National Alliance would attempt to recruit from within the

military.
5 1

In contrast, the Director of Klanwatch, the most prominent organization in the United States. devoted to monitoring bias crimes, stated to Congress that the great majority of far right "patriot"

type extremists were relatively harmless. A relatively small percentage of white supremacists in

46 George and Wilcox view most political extremism as non-threatening. They assert that the various persecutions

and constitutional violations committed in the name of fighting extremism are a greater threat: "The net effect of
domestic extremism has been negligible. The net attempts to exterminate it have been quite telling, a legacy that
haunts us to this day." GEORGE & WILCOX, supra note 30, at 48.
47 See infra . Also, Timothy McVeigh, convicted of blowing up the Murrah Federal Building in Oklahoma
City, is a former soldier with ties to white supremacist extremism. Hearing on Extremist Activity in the Military,
supra note 38, at 13 (statement of Joseph T. Roy, Sr., Director of Klanwatch, Southern Poverty Law Center).
48 See infra .
49 In testimony before the House of Representatives, the Director of Klanwatch, an organization of the Southern
Poverty Law Center that monitors extremists, stated that, in the judgment of the Southern Poverty Law Center, the
National Alliance was the most dangerous neo-Nazi group in America today. Hearing on Extremist Activity in the
Military, supra note 38, at 12 (statement of Joseph T. Roy, Sr., Director of Klanwatch, Southern Poverty Law
Center).
50 The Turner Diaries is a novel written by Pierce under the pseudonym Andrew McDonald. It is about a white
revolutionary group called The Order that murders and sets off bombs to trigger a race war; the novel ends with a
nuclear attack by the United States on Israel. RIDGEWAY, supra note 45, at 112. Timothy McVeigh avidly read The
Turner Diaries while in the Army, and even gave the book to some of his fellow soldiers. Hearing on Extremist
Activity in the Military, supra note 38, at 13 (statement of Joseph T. Roy, Sr., Director of Klanwatch, Southern
Poverty Law Center).
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the "patriot" movement were the danger.52 Far-left extremism, once a potential problem in the

Army in the antiwar years of the 1960s and 1970s, has long since faded away. It is, therefore, an

improper focus for current extremist policy.53 The focus is predominately and appropriately on

racial extremism.

B. White Supremacist Extremism

1. The Ku Klux Klan and Other Supremacist Organizations

White supremacist extremism is an ideology that the white, and usually more specifically,

O the Anglo-Saxon "race," is superior. White supremacy has its roots in various prejudices, some

51 Hearing on Extremist Activity in the Military, supra note 38, at 13 (statement of Joseph T. Roy, Sr., Director of
Klanwatch, Southern Poverty Law Center). A former soldier in the 82d Airborne Division posted a National
Alliance recruiting billboard outside of Fort Bragg several months before the December 1995 murders. Id. at 14.
52 He testified:

90% [of patriot members] are relatively harmless. They are made up of people who are extremely
frustrated and angry at the government who are searching for some forum to vent their
frustrations. Racism may or may not have anything to do with grinding that ax, so to say. What
we're alarmed about is the 10% underbelly that is being infiltrated by current and past members of
the white supremacy movements ...

Id. at 36. See supra note 43 and accompanying text.
53 Jerry Anderson, the Equal Opportunity Manager in the Equal Opportunity Office of the Department of Defense
wrote:

The [Department of Defense] policy on prohibited activities and supremacist groups was appended
to a policy issuance intended to deal with military personnel who were attempting to form unions,
to organize anti-Vietnam war organizations, or publish and distribute 'underground newspapers'
which encouraged unions, anti-war protests, and other counter-culture activities popular among
young people in the 1960s. It is not a good policy mix to add hate groups to this milieu.

Jerry Anderson, Draft Unpublished Report on Extremism (Dec. 1996) (on file with author).
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